Peter Minſhull, Gent. | 


Samuel Sherrard, 
7 homas Penlington, and 
Benjamin Penlington, 


The Appellant's CASE. 


J* Minſbull, Gent, the Appellant's Great. Uncle, being ſeized in Fee Simple, of Lands called College- 


Richard Minſpull, Eſq; Appel' Reſpond* 


Frelds, Sc. in the County of Salop (of 60 l. per Annum Value) died thereof (ſeized without Iſſue, in 
November 1678. Upon whoſe Death, the ſame did remain to Thomas Minſbull, Eſq; as Heir at Law 
to the ſaid John his Uncle. 8 


The Reſpondent Peter Minſbull living at Shrewsbury, near the ſaid Jehn Min ſbull, got into Poſſeſſion of the 
Premiſſes of the ſaid John Minſball, who died ſuddenly, being well over Night, and dead the next Morning 
not without juſt Cauſe of Suſpicion of foul play, as appears by ſeveral Depoſitions taken in this Cauſe. 


After the ſaid John Minſbull's Death, the Reſpondent Peter Minſbull at firſt only ſet up a Will, pretended 
to be made by the ſaid John Minſhull, and wrote a Letter to the Appellant's Mother and Guardian, to ac- 
quaint her that Fohn Minſbull was Dead, and that he had made a Will, whereby he had deviſed only part 
of his real Eſtate to the ſaid Peter, and left the reſt to deſcend to the Appcllant her Son, whom he then 
took for Heir at Law: And the ſaid Peter offered the Appellant's Mother 5001. for the Appellant's ſhare 
of the (aid Eſtate ; and after deſired he might be Tenant to the ſame. Whereupon it was agreed he ſhould 
hold the lame at 20. per Aunum, repairing the Houſes ; And Directions were given for drawing a Leaſe 
accordingly : but the Reſpondent Peter hearing that Thomas Minſhull, Eſq; the Appellant's Father's Elder 
Brother, was Heic at Law, and living. declined to take the ſaid Lealc : But the ſaid Thomas Minſbull died 
not long after Unmarried ; upon whole Drath the Premiſſes deſcended to the Appellant, who is Eldeſt Son 
and Heir of Richard Minſbull, EIq; Second Son of Sir Richard Minſhull, who was the Eldeſt Brother of the 


{aid John Minſbull. 


The Appellant, ſince the Death of Thomas, brought his Ejectment for all the Premiſſes, which came on 

to Tryal at Lent Aſſizes, 1688: And the Appcllint had his Witneſſes ready to have diſproved the ſaid pre- 
tended Will, imagining that the Reſpondent Peter Minſbull would have entirely relied thereupon : Bur to 
the Appellant's great ſurprize, the ſaid Peter never produced or inſiſted upon the ſaid Will, but inſtead 
thereof, {et up two Parchment Writings, purporting a Leaſe and Releaſe, dated the 23d and 24th of 
March, 29 Car. II. whereby not only the Premiſſes pretended to be given to the ſaid Peter by the ſaid Will, 
but alſo all the Reſidue of the Premiſſes which the ſaid Peter had before agreed to Farm at 20 J. per Annum, 
and for which he had offered 3001. are mention'd to be convey'd to, or to the Uſe of the ſaid Peter, and 
the Heirs Males of his Body, or for ſome greater Eſtate. And the Appellant not being in the leaſt prepared 
with any Evidence in relation to the ſaid pretended Deeds, (never having heard before that the ſaid Peter 
made any pretence of Claim by any Deed or Deeds, or otherwiſe than by the ſaid ſuppoſed Will ) was 


forced to be Nonſuit. 


The Appellant hath fince exhibited his Engliſh Bill in His Majeſty's Court of Exchequer at Weſtminſter 
againſt the Reſpondents, who have put in their Anſwers, and Witneſſes been thereupon Examined : And 
ſince it plainly appears by the Depoſitions in the ſaid Cauſe, that there is great Reaſon to think the (aid 
Deeds and Will to be forged, and that one or more other Deeds are intended to be ſet up, ſo that the 
| Appellant is in danger of being again ſurpriſed, (it being impoſſible for him to prepare himſelf againſt the 
Contrivances and Machinations of the Reſpondents upon a general Iſſue) he hoped that the ſaid Court of 
Exchequer would have ordered a ſpecial Iſſue to have tryed the ſingle Point of the Validity of the ſaid ſup- 
poſed Deeds; (the ſame being, as the Appellant is adviſed, wholly diſcretionary, and in their Power, and 
commonly granted ; ) But inſtead thereof the Appellant's Bill is diſmiſs d with Coſts. 


To be relieved againſt which Diſmiſſzon, and to have the ſaid Bill retained, and to have ſuch ſpe- 
cial Iſſue Ordered, the Appeal is brought. 
Jonun BreresForD, 
RODNE Failing 


